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‘o Moves the conteé:tual imit of Ilablllty\xj/
from $ per LBS. to)$ Declared Value:

/e Does \ot create a duty; \ /
e Does *n address carrier defenses;

e [eaves OpeN
iabilitys
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DV
O DEFENSES
B NO LIABILITY
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Ll Insurance
B No Coverage
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| SHIPPER, BROKER, CARRIER

LIABILITY REPORT 2006

e Solving the Ilai)ngfpuzzl involves: \5/

e The right tea e Y

Ve Appr\e\matlon for the risk; \ " J
oActlver managlng the risk, and
oCoIIectl the fiverpieces of_;the
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Celrejo lnstreice

e Covers a grea‘éer{ﬁa&ﬁu of risks; \%5/
Y

e Can create a duty to the insured;.

° Can elmmatefthe |s)sue of fault\/ J
liability;
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COMPENNGEBICIESIO)
nstiene

e TWO policies o{%surance for the \\j/
same frisk; g e W

/e Cooraipatlo-ﬁ of benefits clause; /
e Interference with indemnity and
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CONUREENNAULONIENCAITO

_
e Following forms ‘m;/ﬁ%‘lud Coverage; \t/
e Unattended vehicl \

e High value commodities:

/" e No cov&age for; negllgfent selectlonweans J
e No claims handling;
e NO dt%[ﬁ defend, ane o

e No claim payment:




=rrors cirlel Cpplission Fallle

e Covers negligent ;!;ele,é’aaﬁ\cla' s \‘x:/

e [ailure to declare a éalue or declaring awvalue to a
carrier, with' inadequate insurance;

T Failing ﬁphecké'afety records; \ |
e NO insurance:
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WRLEIE |5 i) 2o of

OINISSIONY

e Negligent Act; ) /“‘ | \%5/

[
e Breach of Duty;

o Mistake; ) ~~
o Mlsstate\nt g | |

e Misrepre entatlon (of an Unlntentlonal Nature), and
e Failure to perfc




e Ambiguity = L'!tigalfi?i‘ﬁ“; | " \v
e \Who has Care, éustody and Coht-ml_;‘

Y e o How are you holding yourself out — “one (
~ call does it all” or a “single point”\of
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‘o

- e Attorney fees ag(d court costs;

. Average defense cost for a sm\lemlalm IS

/>N 8 5{%0 to $10,000 \ f
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EXTIPIESIOINENSAONCIENINS

m—

e Shipment of pota!to Sg*ﬁrphsh‘ " L
- Shipper; advised altitude constraint |

- Broker's dispatcher assumed for air
~ shipments .
- Ch}ips railed over‘Rockies & burst\ J
- Railread denied claim

- Broker held responsible + $50,000

e Property Brokera 100,000 shipment
of ski bin Sta’ge to
Vermonts 4
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SIOKEIGEEIGNINEORVENEEY
of Celrrler?
e The term brok‘er, ‘means a person, =
other than a motor carrier or an\ﬁ e
employee or agent of a motor carrier,
/' that as\a} principal dr agent sells, offers /
for sale, negotiates for, or holds Itself
out by solicitation ertisement, or

m—
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Jusr fzikka Aerjorn, e, . Cariiezlf Freinsoor:

Iricarrniziciorzt], Irie, Olinr, 2005):

e Just Take Action hired GST to arrange for:
transportation of the tanks with the
understanding that the tanks would be
shipped with full coverage. In doing so,
Just Take Action expanded its duty beyond
merely finding a reputable carrier to
ensuring theitanks woeuld be shipped with
full coverage:. . .

.. . As a results Just ke Action’s

negligencerclaimmaganmst GSiF survives
summanry. Judament.
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Sericerirl . FosrEr S8 E Siije o), Yl
558, 551 (200)2L):

e This duty to use reasonable care Iin
the selection of carriers includes, at
least, the subsidiary duties (1) to check
the safety.statistics and evaluations
ofi the_cariiers withiwhom it
contractsSiavailablelen' the SafeStat
database maintained by EMSCA.
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P

Serireirifrl V.

I~
)

e and (2) to maintain internal records of
/ ~_the pefspns with whom It contracts to |
assure, that they are not manlpulatlng
their busine | s In order to

av0|d unsatil feS,tat
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i EVVI EUlerZa Crald OV IS1OUIEIES,
[riic<irief srlterorksas, lae., S1S R, S,
Ze] 118219 1555 (5.0, .—le 2003)):

e [Flailure to follow Danzas’ specific |
/  instructions in :/procuring a /
team of premium drivers, with

certain specified.secu rlty

requirements;
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GPS tracking;
e [wo-way radio commk
team drivers with one always in attendan

vehicle and

o direct pom\f to-peint routi

stopovers.

FAILURE crez
particularly i Ilgnr ol I/ r. lnve_,[:,

Judgment.

{,
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ng without autharlzed

ied a foreseeable zone of rlsk
famlllarlty with
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Gz Fricireain) . AT L Trelnsaort,

158 M. J 285 (Z2008§)

e The court held that if the shippers core\
PUrPOSe Was the{ collection and
s transportation of m%nterials on the f
“highway it had a duty to: |

e

e Make animguiintertnertruckers ability to
travel Jegal
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EAIY A=l CKIETIIN AN,

[rz 1fl_J0J/’/' G 0) /\/J 2) )

f'_.__..--"

e BFI — shipper I!wire'éIPVVoﬂ and r"equirea\w,
World to: ( ~—

o e Comply with state a}1d federal IaV\/ (

o World V\Parranted
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£ 2eeice2in) v AT L Freinsoort,

188 M. J. 565 (2008)

e The business r]eali‘ﬂ?'“ " L

e AT picked up tl{e cargo, not W@lr.]d\b
hs before

e \World's insurance e%plred 2 mont .
/T the ac\oldent per. the Accord certificate /
prowed to BEI;
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Heierein) . AT L Treinisdort,

158 M. J 285 (Z2008§)

f'_.__..--"

- THE RESULT, -~
e Judgment against( \%s/

e The Stangle’s, the owners of ATl and 1d;

/T - o ATI a}-ng:l World, the “corporation” truci§ers and |
e The driver.
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RS VAN BN OISE il

/-"'---"

e Exclusive use 2)f SafeStat rated barrie%,-
IS Impossible or(mpractical; N

B

. N ) \ TNy




Transportation intermediaries

need five pieces of the puzzle

. 0
- e Afive pieces should include: \%5,
e Contingent auteyand cargo Insurance that Is
not a folloewing form ) \

P e e Errors and omission insurance tha%covers (
- your ﬁegllgence ’

e The'ability to offer all risk cargo i msurance

|
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Conclusions

¥

e Define who you a!'lre nd how'hold yourself @t@
e Beware of claiming to be everythlng¢g\

. EVEryone; . f

e Each cov\rage form has its purpose\— use all
parts ofithe puzzle to: managing your risk;

e Require thercari @vide evidence of
safety co nplia.r GE)) € y

e Cover the'claims universe byp :ftlng the pieces
of the CUeEr: “H
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THANK YOU!
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— Pr’e?ﬁf‘é‘d\b | &

Cameron Roberts

/! Wwwtradea dcargo.com Sy

"(310) 642-9800 Offlce
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